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JOINT MOTION OF GREAT OAKS WATER COMPANY, GOW 
CORPORATION, AND THE OFFICE OF RATEPAYER ADVOCATES 

FOR ADOPTION OF SETTLEMENT AGREEMENT 
 

I. INTRODUCTION 

 Pursuant to Rule 12.1 et seq. of the Rules of Practice and Procedure (Rules) of the 

California Public Utilities Commission (Commission), GOW Corporation (Corporation), 

Great Oaks Water Company (GOWC), and the Commission’s Office of Ratepayer 

Advocates (ORA) (collectively referred to as the “Parties”) move for Commission 

approval and adoption of the Settlement Agreement entered into between Corporation, 

GOWC, and ORA in this proceeding, a true and accurate copy of which is attached 

hereto in Appendix A.  The Parties jointly and mutually support the Settlement 

Agreement as being reasonable, consistent with the law and Commission policies, and in 

the public interest. 
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II. BACKGROUND AND PROCEDURAL HISTORY 

 The Corporation and GOWC filed Application (A.) 14-04-035 on April 22, 2014.  

On June 4, 2014, ORA filed its Protest.  On June 6, 2014, Applicants filed a Reply to the 

ORA Protest.  A prehearing conference was held on July 1, 2014 before Administrative 

Law Judge (ALJ) Linda Rochester.  At that time, the Parties reported that they had 

already engaged in an exchange of information intended to satisfy ORA’s concerns as 

stated in its Protest.  Because the Parties reported significant progress toward a resolution 

of any outstanding issues in this proceeding, a scoping memo was not issued and, instead, 

the Parties were requested to report to the assigned ALJ on August 1, 2014 and to 

specifically advise of their progress toward final resolution and settlement.  On August 1, 

2014, the Parties reported that they had completed discovery and the exchange of 

information and were prepared to proceed to a settlement agreement.  On September 5, 

2014, the Parties reported that they had reached a settlement in principal and that 

preparation of the settlement documents was nearing completion. 

 Throughout the proceedings on A.14-04-035, the Parties communicated regularly 

on the issues presented.  On September 8, 2014, the Parties reached a tentative settlement 

on all issues presented.  On September 9, 2014, Great Oaks served a Notice of Settlement 

Conference for September 17, 2014 pursuant to Rule 12.1(b) of the Commission Rules.  

The Parties convened a settlement conference on September 17, 2014 pursuant to that 

Notice. 

 During the settlement conference the Parties confirmed the settlement of all issues 

presented in A.14-04-035.  Immediately thereafter the Parties completed the drafting of 

the Settlement Agreement and caused it to be executed on September 19, 2014.1 

 The Settlement includes various stipulated facts as well as: 1) compliance with 

statutory requirements, specifically Public Utilities Code Section 854; 2) application of 

the Commission’s Affiliate Transaction rules; 3) service to the public interest with the 

reorganization; 4) inclusion of an independent audit; 5) safety protection; and 6) 

assurance on jurisdictional matters where California rules will apply to the Settlement.  

 

                                                
1 The executed Settlement Agreement is attached to the Parties’ Joint Motion for 
Adoption of Settlement Agreement as Exhibit A. 
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III. REQUEST TO APPROVE AND ADOPT SETTLEMENT AGREEMENT 

Pursuant to Rule 12.1(d), the Commission will not approve settlements, whether 

contested or uncontested, unless the settlement is reasonable in light of the whole record, 

consistent with law, and in the public interest.  In applying this Rule, the Commission has 

declared that it must be convinced that the parties to the proposed settlement had a sound 

and thorough understanding of the application, and all of the underlying assumptions and 

data included in the record.2  The Commission has held that this level of understanding is 

necessary to meet the Commission’s requirements for considering any settlement.3 

 In addition to the standard for review under Rule 12.1(d), the Commission also 

has a well-established policy of approving the settlement of disputes if they are fair and 

reasonable in light of the whole record.4  This policy reduces the expenses of litigation, 

conserves scarce Commission resources, and allows parties to reduce the risk that 

litigation will produce unacceptable results.5  As long as a settlement, taken as a whole, is 

reasonable in light of the record, consistent with law, and in the public interest, it may be 

adopted.6 

 As the following discussion demonstrates, the settlement in this matter meets each 

of the Commission’s criteria for approval of settlements. 

 A. The Settlement is Reasonable in Light of the Whole Record 

 The settlement in this matter is reasonable in light of the whole record because it 

takes into account all of the evidence presented and the Stipulations of the Parties, as well 

as the interests of all Parties.  The Settlement specifically takes into account all aspects of 

the Commission’s affiliate transaction rules, including the recently approved provisions 

in accord with Rule VII.E. of the Affiliate Transaction Rules adopted in Resolution W-

                                                
2 See, e.g., D.13-05-027, Decision Granting Motions to Adopt the All-Party Settlement 
Agreement and Move Previously Served Testimony into the Record, at p. 14. 
3 Id., at pp. 14-15. 
4 See, e.g., D.11-06-023, In the Matter of the Application of Golden State Water Company 
on Behalf of its Bear Valley Electric Service Division (U913E), for Approval of RPS 
Contract with BioEnergy Solutions, LLC, and for Authority to Recover the Costs of the 
Contract in Rates, at p. 13. 
5 Id. 
6 Id. 



A.14-04-035 
Joint Motion for Adoption of Settlement Agreement 5 

4984 by specifically incorporating provisions from Resolution W-4984 into the Parties’ 

stipulations in section 2.12.25 of the Settlement Agreement. 

 The Parties have jointly moved for the admission of all testimony and supporting 

exhibits for purposes of establishing the record in the proceeding.  Based upon the 

entirety of the Parties’ testimony and supporting exhibits, the settlement is reasonable and 

fair in light of the whole record. 

B. The Settlement is Consistent with the Law 

 There is no statutory provision or prior Commission decision that would be 

contravened or compromised by the settlement.  The Parties are represented by counsel 

and have reviewed the Application for legal compliance.  As noted in the Settlement 

Agreement, no Party is aware of any conflicts with applicable Commission decisions that 

would arise from approval of the settlement.7  Application 14-04-035 does not present a 

“project” under the California Environmental Quality Act and therefore does not require 

an environmental impact review.8  And, the Application complies with all statutory 

requirements of the Public Utilities Code, including the requirements under Public Utility 

Code §854(a).9 

 Based upon the whole record and the legal review conducted by the Parties, the 

settlement is consistent with all applicable laws. 

 C. The Settlement is in the Public Interest 

 The Commission has explained that a settlement which “commands broad support 

among participants fairly reflective of the affected interests” and “does not contain terms 

which contravene statutory provisions or prior Commission decisions” well serves the 

public interest.”10  The Parties support the settlement, which fairly reflects their interests 

and does not in any way contravene statutory provisions or prior Commission decisions. 

 The settlement is in the public interest because it will result in more efficient 

regulation of GOWC without any additional regulatory cost and without any disruption in 

service.  First, GOWC will continue to operate as it has in the past, using the same name, 

operating authority, and existing tariffs.  Second, GOWC will continue to possess the 

                                                
7 Id., p. 5. 
8 Id. 
9 Id. 
10 D.13-05-027, at p. 17 (citing Re San Diego Gas & Elec., D.92-12-019) 
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technical, managerial, and financial resources necessary to provide its authorized 

services.  And, third, the Commission’s affiliate transaction rules and conditions will 

remain in effect. 

 In addition, compared to a complete evidentiary hearing on all issues, the 

settlement achieves a significant savings in time, resources, and expense for all Parties, 

and for the Commission as well.  The Parties engaged in thorough settlement 

negotiations, aided by the clear and deep understanding of the issues by both Parties.  The 

Parties fully considered the facts and law relevant to A.14-04-035 and reached reasonable 

compromises on the issues.  The settlement was completed and confirmed in a properly 

noticed Settlement Conference held on September 17, 2014.  Approval of the settlement 

under these circumstances is fully consistent with the Commission’s acknowledgement 

that “[t]here is a strong public policy favoring settlement of disputes to avoid costly and 

protracted litigation.”11  The settlement is in the public interest and its approval by the 

Commission is warranted. 

IV. CONCLUSION 

 The Parties represent that the settlement reached in this proceeding meets all 

Commission requirements for the approval of settlements and, together, they respectfully 

request that the Commission approve the settlement as expeditiously as possible. 

 

Date:  October 2, 2014 Respectfully submitted, 

 

Applicants Office of Ratepayer Advocates 
 
__________/s/________________ __________/s/______________   
Great Oaks Water Company  Selina Shek 
Timothy S. Guster California Public Utilities Commission 
Vice President and General Counsel Legal Division 
PO Box 23490 505 Van Ness Avenue 
San José, CA 95118 San Francisco, CA 94102 
Telephone:  (408) 227-9540 Telephone:  (415) 703-2423 
Email:  tguster@greatoakswater.com Email:  selina.shek@cpuc.ca.gov 
 
 

                                                
11 D.88-12-083, Re PG&E. 
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__________/s/________________ 
GOW Corporation 
John Roeder 
Chief Executive Officer 
11418 Dennis Road 
Dallas, TX 75229 
Telephone:  (208) 863-6046 
Email:  jroeder@greatoakswater.com 
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